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DECI SI ON

JAEGER, Menber: Howard 0. Watts appeals the determ nation
by a Public Enploynment Rel ations Board (PERB or Board) agent
that his public notice conplaint against the Los Angel es
Community College District (Dstrict) failed to state a prima
facie violation of section 3547 of the Educational Enpl oynent
Rel ati ons Act (EERA).?!

For the reasons set forth below, we affirm the Board

agent's dism ssal of Watts' conplaint.

'EERA is codified at Government Code section 3540
et seq. Section 3547 reads:

(a) Al initial proposals of exclusive
representatives and of public school

enpl oyers, which relate to matters within
the scope of representation, shall be



PROCEDURAL _HI STORY

On Decenber 2, 1981, Watts filed a conplaint alleging that
the District violated EERA's public notice provisions.
On Decenber 8, 1981, pursuant to former PERB rul e

37030(d),? a Board agent sent Watts a notice of

presented at a public neeting of the public
school enployer and thereafter shall be
public records.

(b) Meeting and negotiating shall not take
pl ace on any proposal until a reasonable
tinme has el apsed after the subm ssion of the
proposal to enable the public to becone
informed and the public has the opportunity
to express itself regarding the proposal at
a nmeeting of the public school enployer.

(c) After the public has had the
opportunity to express itself, the public

school enployer shall, at a neeting which is
open to the public, adopt its initial
proposal .

(d) New subjects of neeting and negoti ati ng
arising after the presentation of initial
proposal s shall be made public within 24
hours. If a vote is taken on such subject
by the public school enployer, the vote

t hereon by each nenber voting shall also be
made public within 24 hours.

(e) The board may adopt regul ations for the
pur pose of inplementing this section, which
are consistent with the intent of the
section; nanely that the public be informed
of the issues that are being negotiated upon
and have full opportunity to express their
views on the issues to the public school

enpl oyer, and to know of the positions of
their elected representatives.

2t the tinme this case arose, PERB rules were codified at



deficiency and required himto particularize his conplaiht.

On Decenber 11, 1981, Watts amended his conpl aint.

On January 11, 1982, the District filed an answer to Watts
conpl ai nt.

On February 2, 1980, an informal conference was hel d, which
failed to settle the dispute.

On February 23, 1982, pursuant to former PERB rule
37030(e),® the Board agent dismissed Watts' conplaint without
| eave to anend.

EACTS
The conplaint alleges that Watts was denied anple

opportunity to address the District governing board on certain

title 8 California Adm nistrative Code, section 31000 et seq..
Former PERB rule 37030(d) provided:

If the conplaint fails to state a prima
facie violation of Government Code section
3547, the Regional Director may issue a
notice of deficiency to the conpl ai nant
setting forth the basis for any

particul arization necessary to state a prina
facie violation of Government Code section
3547.

3Former PERB rule 37030(e) provided:

If the conplaint fails to state a prinma
facie violation of Governnent Code section

3547 and cannot be anended to state a prim
facie violation, the Regional D rector shal
dism ss the conplaint. A copy of the
conmplaint and the letter of dismssal shal
be served on the enployer and the exclusive
representative by the Regional Director.



itenms appearing on the agenda, including three itens related to
col l ective bargai ning agreenents.

One such itemwas an anendnent proposed by the District to
the negotiated agreenent with the exclusive representative of
the certificated enpl oyees. Although it appears fromthe
record that Watts did address this matter during his
presentation to the District, in fact, this proposal had
previously been presented at a neeting of the board both as an

infornmative item and for public response. Another item

appearing on the agenda was an anendnent proposed by the
exclusive representative of the technical and clerical
enpl oyees. Again, while it appears fromthe record that Watts
addressed hinself to this itemat the board neeting, this
proposal was presented as an informative matter with public
comment reserved for the next regularly schedul ed board neeting..
The final matter was an item concerning the collective
bar gai ni ng agreenent between the District and the exclusive
representative of the maintenance and operations unit. This
matter had been presented as an informative item listed for
public comrent, adopted by the board, sent to the bargaining
tabl e, and had been agreed to by both parties. It was to this
matter that Watts was speaking when his five-mnute period
el apsed.

DI SCUSSI ON

In his appeal, Watts urges the Board to reverse the Board

agent's dism ssal of his conplaint on a nunber of grounds.



First, Watts argues that the Board agent failed to follow
the Board's own rules when he dismssed the conplaint after it
had been served on the District, the District had filed its
answer, and an informal conference had been held. Watts
asserts that once a conplaint is served on the District, an
informal conference is held, or an answer is filed, a prinma
facie case exists and that, under the pertinent regulations,
the case nust either go forward to hearing or be withdraw.?

Wil e the Board agent should, indeed, have dism ssed Watts'
conplaint earlier than he did, we disagree that, having failed
to do so, his subsequent actions in the case transforma
conplaint failing to state a prima facie violation into one
that does. Thus, while Watts does point to sone procedural
irregularities in the processing of his conplaint, he was in no
way prejudiced by these irregularities and they do not,
therefore, constitute reversible error. Moreover, the Board
has previously held that dism ssal of a conplaint after an
answer was filed or after an informal conference was held does

not constitute reversible error in the absence of a show ng

that the conplaint alleged a prima facie violation.

*Former PERB rule 37030 (f) provided:

If the conplaint is found by the Regi onal
Director to state a prima facie violation of
Gover nnent Code section 3547, the Regiona
Director shall forthwith serve a copy of the
conplaint on the parties to the conpl aint.



Los _Angeles Community College District (8/15/83) PERB Decision
No. 331; _Los Angeles Community College District (12/31/80) PERB

Deci sion No. 153.5

Next, we turn to Watts' substantive contention that the
Board agent erred in concluding that his conplaint failed to
state a prima facie violation of section 3547.

Two of the agenda itens referred to in Watts' conplaint
concern matters for which the opportunity for public comrent
had al ready been afforded. Thus, to the extent that Watts'
conpl aint asserts a right to comment on these itens, no prinma
facie violation is stated. As to the only proposal not
previously sunshined, the fact is that Watts, |ike other
menbers of the public, was on notice by the District, both by
the material describing the proposal and the past practice of
the District's governing board, that public coment on that
negotiating proposal would be heard at a subsequent neeting.
Section 3547 does not require a school district to accept such
coment at any time the nmenber of the public wi shes. The
section's mandate is anply satisfied if a time for comrent is
provided prior to the commencenent of negotiations, as was the

case here.

'n addition to the procedural irregularities cited
above, Watts alleges that the Board agent engaged in other acts
of m sconduct which prejudiced his case. W have carefully
reviewed Watts' allegations and find them so lacking in
substance that they deserve no conment.



That the District chooses to provide advance notice of such
itens through its "information" section of the agenda neither
vi ol ates EERA nor extends the public's right of coment.
Simlarly, the fact that the District permtted Watts to spend
a portion of his tinme on Novenber 4 speaking to that proposal
neither inposed on it a legal obligation to grant his request
for nore tinme nor defeated WAtts' opportunity, or right, to
address that proposal again at the tine reserved for pertinent
public input. In short, Watts' conplaint is based on a claim
of statutory right which, in tw respects had been satisfied
and, in one respect, had not yet matured. No prima facie case
was presented.

ORDER

Upon the foregoing Decision and the entire record in this

matter, the conplaint in Case No. LA-PN-39 is DI SM SSED wi t hout

| eave to anend.

Chai rperson Hesse and Menber Mrgenstern joined in this
Deci si on.



